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The Position of Indigenous People in Family

Mediation Sessions:

Taking the Nantou District Court as an Example

Abstract

This article argues that the state law appears to play a dominant role in the
interactions of plural regulatory orders in the family mediation sessions. However,
indigenous customary rules might be able to be preserved through reaching the
agreements between the disputing parties. It is suggested that the members of the
churches and the tribes should be taken into account as parts of the family support system
of indigenous parents in the visitation reports of custody evaluation made by social
workers. Court interpreters should be appointed to help indigenous parties express their
claims and thoughts.  Preliminary injunctions should be claimed so as to ensure that the
child maintenance fee could also be received before the rulings of maintenance could be
made. The payment rules of the Legal Aid Foundation should also be readjusted so that
the lawyers could be encouraged to help indigenous clients withdraw family cases in

family mediation sessions.

Keywords: legal pluralism, family mediation, indigenous people, customary law, legal
aid.

* Professor of Law, Providence University.
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Who Are Robin Hood Lawyers?

Quantitative and Qualitative Studies on

Legal Aid Lawyers in Taiwan

Yun-Chien Chang*, Ivan Kan-Hsueh Chiang“, & Ching-Fang Hsu

Abstract

Since 2004, more than 4,000 lawyers have registered as a legal aid attorney at the
Legal Aid Foundation, among over 20,000 lawyers ever licensed in Taiwan. And yet,
there is barely any systematic research based on quantitative data of those who
participated in legal aid activities in Taiwan. Using the Legal Aid Foundation
administrative data, licensed lawyer data available at the Minister of Justice website, and
in-depth interviews, we come up with the following observations. First, the gender
composition is similar to the profession’s general perception: there are more male lawyers
than female lawyers registered, and the former take more criminal cases whereas the latter
take more family law cases. Second, the generational difference is not clear among
registered legal aid lawyers, which diverges from the general perception. Third, in
contrast to the general perception in the profession, strong tendency of local practice can
be identified among registered legal aid lawyers. Six major practice areas can be

identified from individual case record, and few lawyers move across practice areas to take

Research Professor & Director of Center for Empirical Legal Studies, Institutum lurisprudentiae,
Academia Sinica, Taiwan; Professor of Law by joint appointment, National Chengchi University
School of Law, 2019 Fall to 2020 Spring; Researcher, Center for Research in Econometric Theory
and Applications, National Taiwan University. J.S.D., New York University School of Law. Email:
kleiber@sinica.edu.tw.

PhD candidate, European Doctorate in Law & Economics, University of Rotterdam, University of
Hamburg, University of Bologna, University of Haifa.

PhD candidate, Political Science Department, University of Toronto. Email: chingfang.hsu@mail.
utoronto.ca.
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legal aid cases. Using data from registration records of local legal aid offices in social
network analysis, we identify three clusters of local practice: Taipei, Taichung and
Kaohsiung. Each cluster has distinctive connections.

Keywords: legal aid, gender in legal profession, geographic locality in legal profession,

case selection, generation, inequality.
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Who Is Authorized to Sign the Arrest

Warrant in the Investigation for Juvenile

Delinquency?

Keng-Wei Fan’

Abstract

The main issue of this article is to consider who should be authorized to sign the
arrest warrant during the investigation of juvenile delinquency. Traditionally, with regard
to this issue, The Judicial Yuan proposes “The Essential Investigation Theory”, a theory
which considers juvenile delinquent procedure as part of the criminal procedure, to apply
the code of criminal procedure and authorize the prosecutor to sign the arrest warrant.
However, on the other side, The Control Yuan ponders this question from a different
standpoint and categorizes juvenile delinquency procedure as an intrinsically different
system from the criminal procedure. That is to say, The Control Yuan asserts that the
juvenile delinquent is stipulated to ensure the sound growth of juveniles, adjust their
environment, and rectify their character, which is opposed to “material fact-finding”--
the normative purpose of the criminal procedure. As a result, The Control Yuan argues
that only the juvenile court can sign the arrest warrant in the investigation for juvenile
delinquency with authority. Due to this reason, the strategy | adopt to analyze this topic is
to critically analyze “The Essential Investigation Theory” and clarify the relationship
between The code of criminal procedure and juvenile delinquency act in Taiwan. In
conclusion, from the perspective of ensuring the sound growth of juveniles, | argue that
we should avoid the application of the criminal procedure, in which the juveniles are not
regarded as “protected object ”, but as “criminal”. Therefore, | come to the conclusion
that only the juvenile court should be authorized to sign the arrest warrant in the
investigation of juvenile delinquency.

Keywords: juvenile delinquency, The Code of Criminal Procedure, The Essential

Investigation Theory.
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